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Guidance for Reporting and Evaluating POTS Noncompliance 
with Pretreatment Implementation Requirements 

Regional Wtter Management Division Directors,, 
SPl)f,S St;~tc Prerica[menr Program Directors 

.The Office of Water Enforcement and Permits has complcred development of a guidance for ev;llu;l~ing 

and reporting noncompliance by Publicly Owned Trea\ment Works (POWs) that h;we failed to 

implement their ;qyvoveJ pretrearmcnt programs. The Guiktnce identifies criteri;l for cvalu;rrin_c the: 

princip;ll f’Ol% ;rctivitic> th;lr are e%wntial to fully implcmcnr mew Iwc;~,l pro_cr;lms f’QTW\ rh,l[ meet 
the critcrkl in the Jcfinition should be reponed hy EPtl ;mJ ;IppwvcJ SI;IICX on the Qu;lrtcrl> 
h’oncompli:lnce Repcvt (QSCR). 

,These criteria were developed by an EPA Workgroup and presenred IO St;l~es ;md Regions ;I( rht: 
National Pretreatment Coordinators Meeting December 17, 1986. Draft guidance was dcvrloped. ;InJ 

circulated for comment in May 1987. In ‘general, your comments supported the -criteria that were 
proposed in the draft. We also received, comments -from former P1 RT members. As a result; the final 
guidance has been modified in two areas. Under the criteria for POlW inspections of SIUs, the percent 
coverage, has heen increased to 80 % of the levels required in the permit or approved procram. If nti 
specific permit or program requirrnienr was rsr;lbliched. the guid;lnce recommcnd~ rcportinc ;Iny I’OTW 

that failed to sample or inspect at least 50% of its SIUs in a It month period. The second ;lre;l of ch;lnSr 
‘was for enforcement of pretreatment standards. Several PIRT comments wanted a specific criterion for 
failure to develop adequate local limits. Instead of adding new criteria, we expanded the discussions 
under the criteria for issuance of SIU control mechanisms, implementation of pretreatment standards, 
and enforcement against interference and pass-through. The discussions include minimum local limit 
requirements and .recommended procedures to resolve these and other deficiencies of approved 
programs. 

: 

For FY 1988. EPA Regions and States should use rhis guidance to identify POlWs that are failing to 
implement their approved programs and should repon them on the QNCR. While foimal enforcement 
is not automarically required as a. response to noncompliance reported on the Q3’CR. Regions and 
approved States should seriously consider- the use of an administrative order (and, perhaps, with a 
penalty depending on the egregiousness of the lack of tiplemenration) ro establish a schedule to correct 
the uiolations. The Strategic Planning and Management System for FY 1988 contains. two measures: 
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- WQE-12 which addresses the POlWs compliance assessment yew: and WQE-13 which & “tra ci , -,. 

hcnu frequently POTS noncompliance is addrc+d by fo,mal enforcement. ‘Further explanation of this 
measure can be f&d in ‘Definitions and Performance Expectations’ in ‘A Guide to the Office of 
Water Accountability System and %%d-Year Evaluations’ (Fiscal Year 1988). EPA Regions should assist 
States in applying the definition of reponable noncompliance, identibing noncomplying POfiVs. .ind 
-tracking C;ISCS wh,ere formal enforcement i> taken. The Office of Enforcement rind, Compli;lncr 
Monitoring is dev+ping more specific guidanCe on th? criteria for judicial ryferrals ;md thr h&n rlt 

proof for demonstrating noncompliance for POTW pretreatment implement;ltion. That Suicl.lfl~~ \viIl 
be distributed to the Regikons for r&view before it is made final. 

lf you h;rvc questions ‘rrgxding the guida’nce or SP>iS reporting. please ccmt;lcc Rill Joi~f.~n. IJircx.tcbr, 

Enforcement Division. or Anne bssiter. Chief. Policy Dwelopm:*::, Branch (,110Z ‘~~.C-~.~I)? 1. ‘I’hc ~it;iff 
con&z is ErJ Bender (202/475-8331). , 

@: Glenn Untelberger , i 
Gerald Bryan 
Pretreatment Coordinators. EPA and Stat? 
Rrgion;li Compliance Branch Chiefs 
Rrgion;ll Counsels 

Rebccc;~ I i;mmer 

._ 



GUIDANCE FOR 
REPORTING AND EVALUATING’ 
POTW NONCOMPLIANCE: WITH 

PRETREATMENT REQUIREMENTS 

Septkmkr 30. 1987, ,’ 



TABLE dF CONTENTS 

*. . 
(_.. . I. ,Intmduction 

A. Background 

B. Existing Rule 

C. Definition of Reportable Noncompliance 

II. Applying the Criteria 

A. Failure to Issue Control &Mechanisms lo Significant KJS in 
a Timely Fashion 

B. Failure lo Inspect Significant Wr 

C. Failure to Establish and Enforce IU S&f-Monitoring 
where Required by the Approved Program 

4 

5 

5 . 

D. Failure lo Implement Pretreatment Standards . 6. 

E. Failure to Enforce Aginst Pass-Through and Interference 8 

F. F;lilurc 10 Sulymir Prc~rwtmcnr Rcptrrts Within 30 days 9 

G. lz;rilurc tcr meet Compli;\nce hi&stones hy 90 Jays or more 9 j 

Il. Any Orher Viol;rrion(s) of Concern to the Approval Authority 

111. Reporting on the QSCR, 

A. Form:lt 

.9 

10 

10 

H. I1cx.r iptIc\n 01 I hc Scv-kxqdi3nc.c 10 

C. C‘!Jmpli;rnc:c S[;~tu> 1 ‘11 

IV.. Examples of Reporting on the QSCR 12 ,, 

A. Example 1 12 

B. Example 2 13 

V. Compliance Evaluation 14’ 

VI. Response to Sorkomplianq 17 

VII: Summav 18 



.I. INTRODKTXON 

_A. Backgmund c 

C 
: _ ‘I . EPA Regions and NPDES States must report certain permit violations on the Quarter!y Noncompliance 

Repor! (QNCR) which meet criteria 

interpretation of adequate is currrntly left to the discretion 

of the Region and approved States. 

The Office of Water Enforcement and Permits has developed a definition of reportnble noncompliance 

for POlW pretreatment program ,implementation which establishes criteria to evaluate adequate 
implementation. Although the size and complexity of local pretreatment programs varies greatly among 

Control Authorities, all POTws must.perform certain basic activities to implement their pretreatment 
programs. The definition of reportable noncompliance establishes criteria in five basic dress of POlW 
program implementation: IU control mechanisms; compliance monitoring and inspections; WPOIW 
enforcement; PO’TW reprting to the Approval Authority; and other POW imple.mkntation 
requirements. 

The purpose of this Guidance is to explain the basis for the definition and its criteria. provide examples 
c;f how to ;~pply the the criteria. explain how to’report noncompliance for POW pretreatment program 

impicmcnr;lticln niwwmpli;lncc. This Guid;mcc 

\houltl IV uw~l 10 fulfill rcquircmcnts for rcportins POl%’ prctkrmcnt nclncc~mpli;lncc 

IOXX A_ccnq Opeiating Guid;lnce and included as ;L pcrform;lncc mc;wr2 for EI!;\ 

;InJ ;Ipprovctl SI;IIC progr;lms under the: Strategic Planning and >kln;lgcincnt Systcm(SP>lS). _ 

‘( 2) if rhcir noncx~mpli;lncc meets specific criteria (C;rtcgofy I noncompli;~ncc); or 

(3) if the regulatory agency beli~es the violation(s) causes problems or is otherwise of concern 

(C&gory 11 noncompliance). 

The specific requirements of the existing rule which relate to pretreatment program implementation are 

as ykws: 
’ . 1 

1. Enforcement Ordcn - AU POlWs that are under existing enforcement orders (e.g., c 
rrJministr;ltive or&s. judicial orders. or consent decrees) for violrrtions of pretreatment f 

. impkmentlrtion requirements must be listed on the QKR and the compliance: wtus mus-t 

be reported on each subsequent QNCR until the POIW returns io full compliance with the 

implementation require.ments. 
: 

1 hf?pr PO? pcm~tce~ arc [how vlrh a, q weather flow of at luu 1 Milton gallohc per Qy or a BDD/TiS loadq 
equkalent to a population of or-lean 10,ooO people. kry POW (inctuding~a minor POIW) with an approved local 

prcrrexmcn[ program should ha-e IIJ prctrea~~~cnr tiolatioru rcponcd on the QNCR. 

1 ,, --:. r 



2. Categoq I pretreatment pngmmm. noncampliancc - A POlW must be rcptirtcrd on the QSCR: 

cl 

if it Violales any requirements of an enforcemint order. or I ,,/” . 

t :.: .’ 
if it has failed to submit a pretreatment report (e.g.. ‘to submit an .Annual Repon or y _ 

publish a list of significant violators) within 30 days from the due date specified iin the 
permit or enforcement oider. or 

if it has faded, to complete a pretreatment milestone within 90 days .from thk due da’te 
specified in the permit ‘or enforcement or&r. 

3. C$cgoq II - A POlW must k reported 0~ the QKR if’the instance of nc~ncompli;mc~ is: ’ 

a) a pass-through of pollutants which causes’ or has the potential to ‘cause J water, quality 
problem’ or health problem. 

‘% ? 

c) 

;I fcrilurc f)f un uppr~ved POTN” M implement irt Lpprvvd prt),qwrt d~~qucrrc~ (cmph;lsis 
added], including failure to enforce industrial preveatmrnt rrquiremLnts on industrial 
uscfs :Is.requircJ by thr 2pprovcd pr0gram.j of ’ 

any other violation ,or group of violations which rhr Director or Kcgicln;J A\Jministr;ltor 
considers lo be of substantial concern. 

I. 

C. Definition of Repclrtablt Noncompliance 

.’ OWEP has Jevclope~! criterii to evaluate local program implementation that cxpl~in.+ clxify the 
existing ,reguliltions. As stated. these criterirr highlight act,ivities th;lt control ;lurhoritics \houlJ use to 
impiemcnt their prtyr;lms.*J7wse activities include: 

1) rst;lhli.\hmcnt cd IU cunrrd me:ch;rnisms. 

2) POlW compliance monitoring and inspections. 

3) POTW enforcement of pretre;ltment ,requiremcnt+ 
, 

s) PO’IW reporting to the Approval Authority, anJ 

5) ‘Other POlV implementation requirements1 

Collectively, these ?ctivities ary the framework for the definitio? of rep&table noncompliance (%blr: 
l), which should be u~d by EPA R&ions ‘and .approvid States to report POlW noncompliance with 
pretreatment requirements dn the QNCR. G 

Thei following table summarizes the reportable noncompliance criteria. A niore detailed explanation o.f 
their application is contained in Section II of this guidance. 

z The pennil should require compliance 4th 40 CF9 pan Se&on 403,‘and the’ apprwcd program. Thus the’prrmit is the 
ba& for enforcing require~enfs of rhe approved p &am or the Pan 403 regulations. 
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TABLE 1 

[. ., 
‘DEFISITION OF REPORTABLE ~OSCOMPLIAkE 

,’ 

A POW should be reported on the QNCR if the violation of its approved pretreatment prosram. its 

NPDW permit or an enforcement order’ meets one or more of the following lettered criteria for 

implementation of its approved pretreatment program: 
.. . 

. I. Issuance or II: Contml 3lechanisms 

A) Failed to issue. reissue, or ratify industrial user permits, contracts. or other control 

. mechanisms. where required, for ‘significant industrial users’. within six months after 

program approval. Thereafter, each ‘significant industrial user. control mcchnnism should 

be reissued within 90 days of the date required in the approvc’d progr;lm, SPDES permit. 

or an enforcem’ent order. 

‘. II. PO’TW Compliance hfanitaring and lnspectlonr 

B) Failed to conduct at leas! eighty percent of the inspections and sampling ofa’significant 

industrial users’ required by the permit. the approved program. or an enforcemenrorder. 

e IV. POEM’ Reporting to the Appnwal Authority 

F) Failed to submit a pretreatment report (e.g.. annu;rl report or puhliciltion of. significant 

violitars) to the Approval Authority within 30 J;~ys of thr clue: d;ltc spccificd in the KPDES 

per&. enforcement order, t3r approved progrim . . 
’ V. Other PO7TV Imp’lcmentatian Vio!afions 

G) Failed to complete a pretreatment implementation compli;mcr schedule milestone within 

00 J;rvs of the Jue J3k specified in the SIDES permit. cnforccment orrkr. or afiprovcd 

pro&m.’ 

Ii) Any other violntion or group of violations of IRK-c;rl progr;lm implcmcnt;~tion requirements 

based on the SPDES permit; approved progrxm or JO CFK Part 403 which the Director or 

Rrgioxd Adminiwrrtor considctrs to be of suh\r;lnti;ll concern.* 

3 The ~crm enforccmenl order mc1.u an adminruratwc order, pdmal order or cunsem d~ec. (See !kcwn 123.35) 

4 Existing QKCR cntcrion (40 CFR Pan 13 45); the violation 



The criteria for reporting POTJV noncomplixwe with prrtreknent requirements are based on the 
General Pretreatment Regulations (particularly Section 403.R( f)(Z)]. apwoved pretreatment programs. c‘- 

._ 

and NPDES permit conditions (particularly Part ‘1111). Where specific condition& deadlines, or 
procedures are specified in the regulations or the approved progrim. and incorporated or referenced 
in the NPDES permit. POTS pqrformance should be evaluated agiinst those requirements. AnyIfailure 
(6 meet those requirements is 3 viol;ltion. The criteria included in this Guidance establish ;1 hiIsis for 

determining when a viol;ltion or series of violations should, k rcpwai .cw the QSCR [or failure to. ’ ’ 

implement i pretre;rtment prog,r;lm. If thk POni’ is i,dentifitxl JS meeting one or more of the criteria. 
the POIW should hC: considered in rrrportahle nc~nwmplinnce and report&l on the QSCR. ’ 

POlW performance should be ev;~lu;~tcd using the informaticln &tin+ crklined from &trr;ttmrnr 

compliance i,nspections. annual reportx prctwltmcnt ;ludit\ .md Di.wh.rr_ce, Iclonitclrins Rcl~orts 
( D.M Rs) ;IS weil’- : . *I\ ,my spcci;d mm-c\ of infcVm;lticln. .-\I] .rnn~r.r~ rrpvts \hlrulJ inCiu& ;1 Prt!tr~;ltnknt 

Perform;lncc Summ;lry of Sllj compliqce information. ‘ This \u,mrn;lq- should lx useful to ;~sse:ss Ithe 

~ffectivcncx5 of ~~r~lw.rtnic~nf imj4:rncnt.rtica P,r~*‘trt~.trmc.nt \t.b:I \hilul\l r~‘\ icw the ,lpprcwJ piog;lm. 

the SIDES permit. ;md ;III): wrrqwndaxxz with the PO’N rq.~rdin~ it\ pret~tatmrn!\ prag;~m to 

identib any specific prtxxdurcs, lcveis of perform;lnce. or milestunes that may apply to implementation 

of the p;lrticul;lr progr:lm. Where these rcquiremcnt\ exist, thcl; shcwld hc recorded on fxt.sheets and 

possibly xJJcd to the specific requiwmcnrs in the permit. 
‘. 

Issl’.Av(‘I: OF II’ <‘o~‘rRol, \ll-:(‘Il \.\lS\lS 

The POW an USL’ contr;Ict\‘. indi~idu~ll Ixrrnitx or wucc’r uw crrJin.lrwc\ .IS ctintrol mcch;ln^ism.u. 

Control mechanisms estddish enfoic’eahlc: limita. monitrwing wnditicw. and reporting rrquirements 
for the inJustri;l user. In,somc cast’s, ;In ;Ipprwcd prog.:.n rn,;ly h.~vc ;I wwc’r use ordinance thilt Jtzfincs 

the limits (including Iaxl limits) and ;I wp;lr;ltc mcch,lniw for c\t;lhlixhing monitoring wnditions at 
exh fxility. Ttxhnicxi~y. it ;! control mcch,rnki c.xpircs. conrrlrl of thk SIU and enforccmrnt of some 
pretreatment requirements m;iy he susprtnded. Thcrrfore. riniely issu;rncr: ild reneWill of al1 control 

mechanisms is essential. 

All Control Authorities must apply pretreatment standrrrds to their industrial users. Where the approved 
program requires chat individual control mechanisms lx Jevelop~d,for s,ignificant industrial use& but 
does not include a timeframe, the POlW should hc: given a de;ldline to issue them. Some States include 
schedules fdr issuing specific SNJ p’ermits in a POlW’s ,UPDES permit. Where the. PO?w has rriissed 
two or more deadlines specified in a permit. or enforcement order for issuing individual control 

/ mechanisms by 00 days or more, the violation must he rep&ted on the QNCR as a schedule violation. 
In general, EPA txiieves.~hat where individual control mech;lnisms are required by the approved 
program, the POTW~should issue control mechariisms to aI1 SIUs within six rrionths after the program 
is approved or after new pretreatment sttindxds (c~tqoricxl or local limits) are established, so that 
full implement;ltion can be evaluated by an audit within one ycq after approval. Any dyiiry in this 

Qhedulr: should k reborterl on the QSCR. 

‘ Proposed rule change (1) u) CFiI 403 on June 12, 194% (51 a 214%) wucluid mhke cw~tr~cts an unacceptable conwol 

mechanism 10 oblalri penaltics. 

.4 I 
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The PO?w should also maintain and, update its inventory of SlUs. EPA is considering further 
rulemaking to require annual updates of the iU inventon’ by all POTWs. The II.! inventory is the 
foundatiori for. applying pretreatment controls and monitwi’ng IL’ complklnce. POlX’s that fail to 

maintain an adequate inventory of SlCs and annually upd_;lte the inventoF shwld he rcpwtrd on the 

Q,YCR. Where necessary. permits should he modified tc, require routine updates of the III inventory. 

B. Failure to Inspect Signilic?nt Industrial t’sers 

POTWs are required to possess’ the Icgnl authority to c;lrT)’ out all inspection. suflcillnnce. and 
monitoring procedur:s necess;l+ IO verify the cnmpliancc status of their iriJustrinl users independent 

of’information provided hy the incluxtri;ll ulrcr (40 CFR Jn.? 3 (f)(J)]. In the PCXlE GuiJ;mce. EPA 

recommcndeJ that the Control Authvrit) wnducr ;I[ Ic;~st one inspccticwl and/or s;lmpling visit for each 

significnnt industrial user annually. 

All c.;ltc~~~ric;iI 11:s ;lrc :cquircJ rc; r~*p~Orl ;I[ tc.t\t t~i;ic .‘, !C.IT [frt C’fcf{ (sir; rl,j 1’!,‘1’N’h ;!lw have 

authority to require monitoring ;rnJ rcpiwting from nc~n-~;~tc~c~ric;~l IL\. .-IS ;I result. rnr>>t POTWs’have 

kstablished self-monitoring requirements for SIL’b AS ;I mc;rns of xcuring aJequate J;lta to assess SIU 
compliance at less cost to the POIW th;~.n if iill J;~t;l wrr Jcveloped by the POTW through sampling. 
Where a program does not ri.quirr SIU self-monitoring the visits and inspectiilni conducted by the 

POlW must be sufficient in scope or frequrnc. to as.wre compliance. 

IU self-monitoring requirements should spcx-if? the Iobtion. frequency, and method of sampling the 
w;lst&ater; the prwxlurc for tinaIv\i\ ;lnJ c;llculJlion of rhc rchult; the limit.\; ;In’d the reporting 

rttquirements. These sk-If-moniforinc rcquircmcnr.\ m;l\- hc _ ;rpplitxJ. in gwxr;L rhrouch an ordinrrnce, 

through specific control mechtinisms. or through a comhirxltion of &ner;d and specific mechanisms. 

Where self-monitoring is used. it should he rquircd frqucntly~enou~h ti) accurlrtrly demonstrate the 
continuing cc;mpIianctt oi that SIL’. .+I~POTX’ ma\’ uw .I c.c)mhin;ltion of SIC self-monitoring and its own 

ci;~t:r collectic~n to‘ev~lu~te SD_ c~~mpli;lnc~~ with :r\ limit\ ..I< ;I guide. El’/1 bus puhli>hed self-monitoring 

frequzncitts f0.r si_cnificdnt inJu.\tri;ll uwr\ rh;i 

section 2.2 of the PC>lE Guid;:nccr). 



in most situ;btions. effluent monitoring information should be wGMA~ so that tile compliance of a SlU 
with a monthly. -!-thy or orher ;~vcrnge limit can be determined at feast once a uuarftx. This frequency , 

’ is hi@$r th;in Lht: implied minimum in the regulations; however; this frequency is more likely to prr$note 
/-- : 

tint.inued compliance and a more timely POTS response 20 violatiws. Under proposed rules’7 for?; 
. pretreatment, sTU violations would triker additipnal self-monitoring. For each violation the ,SIU ’ ’ 

‘detects. it would be required to resample and submit both sample results for review by the Control 
Authority.’ 

In evalunring complhnce with this criterion. EPA and approved States should examine the requirements 

of the permit n.nJ dctcrmine whether Ihe Control Authority’ has established self-monitoring 
requirements ;IS required. Where appropriate requirements have been established. the Control 
Idrulhority mwt ,ensure that ‘SIUs komply with all aspects of the requirements and report i’n the manner 
required in rhe control m&anism. Where the Control Authority f;lils to ,est;Mish appropriate 
requ’ircmcnt\ nr tcr ;tt!cqu;lf+ enforce (e.g., POlI+’ should respoihd in uritinc to all SSC viol;rtions for 

III self-monittjring) thtnw rcquiremenls once cstclblished. the Control :\urhky sh~wld IY considwed 

. 

in nonCompli;lncc ;lnd liar4 on,the QsCR., 

POlV ESFORCE.ilENT 

I). Failure lo lmplcmcnt Pretreatment Standards 

1. ,Ipplic;rlirm IP~ l~~-:il I.imits ~ . 

Grncrtil Prc’~r~x~rncn~ Kegul;ltions >lrr!es in part: These [I~~lJ limits are J~‘vc:l~)pc’tl initi;l!ly as ;I 
j prerequkirc IO~YO’I’W prctrc;ltmcnt progr;tm ;Ipprov;rl ;rnJ xc Upd~kJ thcxrftcr ;IS neccss;rry to r,tztlect _ 

changing concfi~ion.\ ;I( the POIW.’ In order to comply with their permit and the rcgultitions. exh 
POTS should hiive ;rlrc;d~ conducted a technical evaluation. using~av;~ilrrhlc techniques, to ddcrmine 

the mqimum ;dowddc- trtxltment pl;mt headworks (influent) loading for six metals (cadmium. 

chromium, c’oppr. Ic;d. nickel ;mJ zinc)” ;rnJI orher pollutants which h;lvc rexson;& potential for 
pass-through, interference. or sludge contamination. Therefore, any POlW that has not conducted this 
evaluation ;InJ adopted ,$ppropriate local IitiCts should be reported on the .QNCR for hilure to 
adcquatkly implement their ~lpproved plretreatnicn( program. 

If any POW prdgram has already biten approved with&t the analysis of the impact of the polIutarits 
of corkern and aJoption of local limits, the A,pproval Authority should report the POIW on the,QNCR 
and immediareiy require the POTW to initiate an analysis and,to adopt appropriak local limits. This 
requirement.should k incorpoiated in the POTw’s NPDES permit as soon as feasible. Where a POIW 
has previously adopted local limits but hqs not demonstrated that those limif-: are based on sound 
technical analysis, the’Approva1 Authority should require the POTW to Jemonstr-:c that the local limits 
are sufficiently stringent lo protect against pa&through, interference and sludge contamination. POlWs 
which cannot demonstrate thit their limits provide adequate protection should bc reported on the 
QNCR n?J required to r&ire those limits within a sptxific time set fot!h in a permit modification, 

; . 
- 
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2. POW Enforcement and KJ Signscant Noncompliance 

The, Control Authority must have the legal authority--u>ually expressed through a sewer use 

ordinance--to require the development of compliance schedules h>l 1Us and. to obtain remedies for 

noncompliance, including injunctive relief ahd civi! CT criminal penalties [JO CFR 403.8(f)(iv) and (vi)]. 
In addition. the Control Authority must have an attorney’s statement. which among other things. 

identifies how the Control Authority will ensure compliance with pretreattient standardi and 

requirements and enforce them in the event of noncompliance .h~ industrial users [Section 

4Tj.t.9(h)(l )(iii)]. Further procedures for.enforcement may he contained in the approved prograin. S&W 

use ordin;lncc oi XPDES permit. 

The attorney’s statement and compliance monitoring sections of the approved program. taken in 

~comhirx~tion with the NPDES permit, may provide a comprehensive set of enforcement procedures 

which the POTW should follow to ensure the compliance of industrial users with pretreatment standards. 

U’hcre such prtxxdurcs are inadcqunte. EPA strongly recommends -that POTWs develop written 

enforcrmcnt prtxcedurcs which dtiscrilx how and when enforcement authorities are applied (See section 

.3.3 of the PCME). These procedures serve to inform industrial users of the likely response to violations 
‘and assist the POlW iri applying sanctions in an equitable manner. 

Fe Approval Authority must periodically evaluate whether the PO7W is effectively enforcing 
‘, prcfrc;lrmcnf st;rnd;lrds. In evaluating performance. the Approv;lI Authority should exrmine both 

whcrhtr the I’Olu’ ix followinC itx enforccmcnt prtredurcs and whether the progr;lm .is cfftxtive in 

cnwrins cxlmpli;rncc with prctrc;itmcnt st;lnJx& One of the indic;lti)rs the ApproVilI ,Iurhority should 

WC in cv;llu;lting cffcctivcncsa i> the lcvcl of compliance of SlUs with pretrbtmcnt st;mJ;lrds. Where 

rhc ICVCI ‘of .\ignilic;lnt nr)ncompli;lncc (WC)’ of SIUs is ZOri or greater.. thcrc is a &rrsonahlc 

pre>umlJtion th;lr the Ccmtrol Authority is either not cffectivcly enforcing its prtwerJurrs or that the 

prtKcclurc\ .ITC’ in;ldcyu;;Lc. lhr’hurdcn of proving th;lt rhis i> not the C;IW should fall on ,thc Control 

,\uthori[y. 

Enftirccmznt followup hy EPA Regions and approved States is generally considered to be effective if 
the levels of ‘~ignificanI noncompliance among major industrial permittees is maintained below 6%. 

Given:lhc f;la that most approverl pretreatment programs are still relativeiy inexperiened, a 20% level 

of SNC for sll;‘s appears IO be J reasonable starting point to assume that POlW enforcement is 

in;lJcqu:ltc. As f’OT\Vs uin experience. the: Ievcl of SSC should ciccrtxe. 2nd thus. this definition ctln 

be m;l& more htringn*.- 

’ S$r SC JSI%UIIO~ mcludsd m seL7m-t 3 4 1 uf the KS(E. The AN’PR fur the Dwncsr~c .Sewgc Study rccommcndcd that 
the dcfinltwn of SSC in [he PCME be incorporated into the deTim~on of ugnificmc vioIators,for indugtial uscn (Seaon 

wi S(I-)( 2). 
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3. Enforcement Response Procedures 

,Althobgh most approved programs ‘dexribe the authorities that are available to the POTW iIn the 
procedures for addressing SN noncompliance, few,programs specify what action will be taken or wq.‘.. 
it should occur, POTWs have been required to develop enforcement response procedures under cons& 
decrees with specific timeframes for initiating informal to formal enforcement. These timeframes range 
‘from 14 to 60 days. ,’ 

While a specific timeframe for POTS action against an SK in SSC hai not .bernlset. as a grnernl rule 

EPA recommends. that a POTS respond initially to each viol;ltion within_ 30 days from the date the 
’ violation is. reported or identified to the POTW. As part of the ,initial responses. the POlTV should 

evaluate the violation and contact the SKI (e.g.. telephone call. warning letter. or meeting). Where ’ 

formal enforcement is needed as a subsequent enforcement response, the appropriate timeframe is 90 
days from the date of the initial response to the,violation. “T)lis timeframe is e:qu,iv;llent to the cxpetct;rtion 
for.initiating formal enforcement in the SPDES program. . 

The.Apptnval.Autharity should review the Control Authority’s actions carefully to Jeterm’ine whether ,’ 

it hxa ev;ilu;rted the violations and conr;lcted th,e SIti in .I 11n1~ly m:rnner. txuI,.ltln’s the ~C~IOIIW- tvhtv 

compliance is not achieved. 1.f this r&iew reveals that ihe Control Authority has often not foll~~~I its 
otin procedures or that the Control Authority has n,ot rrppropri;ltely’used its full authorities to thieve 
compliance by its SIUs.mthe Control Authdrity’should be judged to be in noncompliancti. 

‘. 
Where the Control Authority is judged to have followed its procedures in almost a11 c+es. but the level 
of significant noncompliance among SNs is 20% or greater; the adequacy of Cc?ntroi .Authority 
enforcement prcxxdures should he reviewed. If the procedures are:’ found to he in;ldequate. the 

prcxedures, \houlJ k modifict!.~ The Approval Authority miiht require mc~difkrtion of rh? ;q~l~rc~vcJ 
program. through the .?;PDES permit or possibly an administr;ttive order requiring the ;rdcrption of new 
procedures along the lines of those included in the PC>lE Guidance. The Control Authority +oulJ hc 
listed on the QNCR\in noncompliance until it has tak,en those actions required o,f it by the Apprcn 
Authority. - 

Even where the SRJs have a low level of significant noncomplhnce. the Approval.Authority should 
review ‘the performance of the Control Authority to ‘ensure that it. is. in fxt. implementing its 
enforcement procedures and that the procedures are adequ;~te to obtain remedies for nc~ncx~mpliance. 
*For example, where a Control Authority fails tb identify all violations or fails to respond to violations 
‘when they do occur, the POlW should normally be identified as in noncompliance on the QNCR. 

E. Failure to Enforce Againsi Pass-Through and Interfercncc ’ 

Definitions of industrial.user discharges ttiat interfere with, a POl%‘or pass-through the treatment 
works were promulgated January !S,. ‘1987 (S2 FR 1586). 

Interference generally involves the discharge of a polIutant(s) which reduces the effectiveness of 
treatment such that an NPDES permit limit is exceeded. The pollutant that &used the interference will 
be different from the-pollutant in the permit that was exceeded. (If the pollutant that causes the violation 
;J the same as the pollutant in the per&it that’ was exceeded, pass-through has, occurred.) The POTS 
is responsible for identifying and controlling the discharge of pollutants from IUs that may inhibit or 
disrupt the plant operations or the use and disposal of sludge. The POTW must mo.nitor IU contributions 

j and establish local limits to protect its sludge. 

The PO,?w should have written p,rocedures to investigate, control and eliminate interference- an? 
pass-through. Whenever interference or pass&through is identified, the P6Tw should apply such 
‘proced.ures to correct the problem. Section 403.5 of the General Pretreatment Regulations requires 
thatthe POTW develop and enforce local limits to prevent interference and pass-through from industr’ ’ 

contributors, to the treatment works. If a POTW has permit limit violations that are attributable 
- : industrial loadings to its plant, it is aGo a violation of Sect. _ 7 403.5. The POTS should be reported on 

I . 
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the QNCR for failure to enforce against pass-through and/or interference, if the POW has NO or 

more instances of pass-through and interference in any month or 3 or more instances in a quarter. 

\(“- The POTW is responsible for-monitoring to detect these dis&argcs and enforcing against the IU where 
i 

. . it contributes to permit exccedanccs. The PCME Guidance recommends one inspection and/or sampling 
visit each year for each SIU. BMany Approval Authorttrcs require the POW through its NPDES permit. 
to monitor the influent, effluent, and sludge at least annually to evaluate the potential for interference 
and pass-through. In a few cases, special monitoring has been required for septage and other waste 
haulers or to monitor corrective actions for past violations of interference and pa&through. POTws 
that fail to haVc quarterly monitoring of their SlUs (by the POTW or SIU as discussed under the previous 
criterion) and/or have not developed appropriate local limits to prevent interference or pass through 
are generally unprepared or unable to enforce against interference or pass-through. These POTws 
should be reported as failing to adequately implement their pretreatment programs. 

PO’M’ REPoRiISG TO TIE APPROVAL AUTfiOJ&Y 
.’ 

F. Fallurt to Submit Prektment Reports Within 30 days 

This criterion already exists under Category I of 40 CFR Part 123:45(a). The term ‘pretreatment report* ’ 

should he interprctcd to include any report required hy the Approval Authority from the POTS’ 
(including puhlicaticln of significant viijl;rtnrs in the ncwsp;lpci as required hy Section Jc).t.X(f)(Z)(vii) 
of the Cicncral Pretre:rtment Regulations). Where specific dates are’estahlished for these or other 
reports from the POEM’_ they may be tracked as .schcdule requirements in PCS. When deadlines are 
missed. thrr 1’01% should IX notified immcJi;lteiy kausc these reports contain information which is 
c.\.\cnti;il tcr cktcrmine compli;rnce status. W’hen the due dntc is.mis.4 hy XI J;rys or more, the PtXW 
hhould IX rcportcd on the Q.?XR 3s in nclncompliance. 

C. Failure IO meet Compliance Schedule 3lilestoncs by 90 Days or.morr 

Compliance schedules are frequently used to require canstructioti of additional treatment, corrective 
action, Spill Prevention Contingency and Countermeasure plans, additional monitoring that may lx 
needed to attain compliance with the permit, and any other requirements, especially local limits. 7714 
schedules divide the process in’to major steps (milestones) that can he verified by inspection 0; review. 
M<?st schedules include progress reports. EPA recommends that the milestones be set at least every six 
months ‘throughout the schedule. The schedules can be incorporated as part of the permit if final 
compliance will not exceed the regulatoq compliance deadline. If the compliance schedule is to resolve: 
a vickttion :h;tt has occurred after the regulator) compliclnce deadline, the schedule must bc: placed in 
an administrative order, judicial order, or a consent decree. 

The existing rule for,Q?I’CR reporting requires th3t all permittees be listed on the QNCR if they are 
ukkr an enforcement order. If the permittee is in compliance with the order, the compliance status is 

“resolved pending”. If the permittee has missed a compliance schedule date by 90 days qr more, the 
pezrmittw mu~t’k reported 3’s noncomphnt pn the OSCR. For POlW pretreatment programs, a failure 
to attain iIn;tl compliance within 90 Jays of thr compliance deadline in an enforcement order is 
considrrttd SNC. 

9 
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H. Any Other‘~VVi~r&tinn(s) of Concern to’the AppnvaI Authority 

This criterion allows the Approval Authori& to identi@ any F&X’ as in rep~able noncompliance for.. 
a single violation or any combination of violations wh-ich are judged to be impottant,evcn though thd._ 1.. 
may not be covered by the specific criteria in the definition. These violations may include instance*. y 

where the approved program and/or implemeniation requirements are considere,d to he inadequate to 
control IU contributions 10 the POW (e.g. failure to develop ktd/or enforce local limits). to monitor 

I’ for SIU compliance with pretreatment requirements. or to enforce requirements and obtain r,:mnedies 
for SIU noncompliance. ‘8, 

III. REPORTING ON THE QSCR 

The Quarterly Noncompliance Repbrt is prepared by XPDES, Stat,es and EPA Regions &ch .qunrter. 
It lists violationc of Federally designated majnr,SPDES permittees that ;Ire.of concern IO the .-\_cency. 

Yhe format is described in Section ‘It.t.lT(a) of the Rc_gul;ltions. For each in>t.ltice (If n(lncompli;lnce, 

the report must show .the dare. ha& and t)re of the viol;ltibn. the date and type of wtivn thr ;lSrnc. 
. . 

has taken. and the currrnt compliance ~tu* The a_cvncy <hoold alw q&in mirig:ltin~ circtim4;~;1ncw I ’ 

or remvdi,ll ;rcticvv which ‘5~ pcrmittcc rn;li have pl.lnna1 Det.lil4 guid.ln<rz fllr Ilrqxlrins fh~’ ().S(‘R 
is available tipoil rkques :o the Regions or OW’EP. 7le following discussion symm;rrizcs the h;Gc 
requirements for reporting POW pretre3tment violations. 

The QKR must be submitted to EPA Headquarters sixty days after the reporting quarter encls.,The 
QNCR covers Federally designated majors. Generally. a YOIW over i MGD is automatic;llly J<signnted 
as a major:~is includes the vast,m;ljority of the ,POTw Control Authorities. All POlW ~rctre;ltmcnt 
implemcnt;rticrn viol;ltionc \h~~ulJ’btz reported on ,the O.SCR. regardless LI[ b!wh’vr rhc ~xwrrol aurhoritv 

is c’l;r\3ificd ;I\ ;I m;ijor or ;I minor POlTb - 

A. Format 

The general format for rhe QSCR is Jescrit4 in the Reigul;ltions. A list elf ;lhhrcvi;lrions anil !clx! 

used by ,the State Agency or EPA Region rh;lt prcp;lres the report should_t-c ;irt;lchcrl t(; c;lch C)SC.‘d:- 
If the Permit Compliance Systizm, (PCS) is uscd’to generate the Q!%R. st;lnJ;lrJ ;rhbreviations ;Lre 
automaricaily used and no special list of ;lbhreviations br codes is nc&d for the suhmirt4 TO 
Headquarters: (ke rhrrt a list of. abbreviations m;;y h needed for _Frtxdom of lnform;ltion Act 
requests.) The format is intended to provide the’ minimum information that is neccss+y to describe the 

violation, show how and when the agencyiresponded, explain any mitigating circumstagces br clarifying 
comments, and indicate the current compliance status, of the permittee. , , 

The description of the permittee should include the’ name of the permit holder, the name. of the 
municip+ty, and ;the NPDES permit number. The permittee should be the Control ‘Authority for the 
local pretreatment program If other ‘municipal perm‘ittees are subject to the Control Au.thtirity. they 
should be listed under the comments poition of the entry. The Control Authority is wsponsible fo,r 
vidlaiions by other permittees covered by the Control Authority? pretreatment program. Similarly. 
industrial users that contribute to the violation should.bc listed under comments. 

* 

B; Description of the Noncompliance 

Under the permittee’s name and permit number., information on each instake. of noncompliance .kust 
be, reported. For pretreatment yiolation’s, the dex::prion should summarize !, the ciiteri,a that were 
violated and re’ference the QNCR Regulation subparagraph. The subparagraph of the August 1(X5 
Regulations that apply would be as folldis: 

, , 
. 
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Type of violat ion 
QNCR (Section 123.45) 

Regulat.ion Stibparapph 

‘/-: ,‘\ ” 
11 

! 

2) 

3) 

4) 

Failure to implement or enforce industrial pretreatment 
requirements -, 

(Criteria A-E) I 

Prctrc;ltmcnt Report 1 30 days overdue 

(Critcrick F) 

” (a)(iii)( B) 

’ (a)( ii)( D) 

Compliance schedule - 00 days overdue (?)(iii)(C) 
(Criterion G) 

Other violation or violations of concern 
(Crifcrion l-i) 

(a)(iii)(G) 

The.critcrir)n should he listed under the t>pe of violation as the &ample (Section IV) shows. 

Each viofation should include the dat,e. If the POTS has missed a.desdline, the deadline is’ the date of 
the violation. The last day of the month is used as the violation date for violations of monthly averages. 

I, In ,some cases, the Agency may have discovered the violation throljgh an audit or inspection of the 
,; POlW progr;lm. The inspection/audit &tc should be noted under comments. In the examples. all dates 

on the QSCR are written in six digit numl-cra rcprcxcnting the’month. &y, and year. The kite. January 

0. I’Js7 is cntcrcd ;I\ Oll~‘)~;f for the PC’S gcncr;ltcJ OS’CK. 

The QSCK tilso trxks the status of each instance of reporttiMe noncompliancr. Three status codes are 

usually reported: gonbompli;lncr (SC). resolved~pending (RP). and resolved (RE). ‘Noncompliance” 

means the $ol;ltion or pattern of vkkltions is continuing. ‘Resolved pending’ means the permittee is 

making accepeahle process according to a formal schedule (i.e., through an administrative or judicial 
or&r) to correct the vkkrtic-Jn. ‘Rcsc+cJ’ me;ln\ the pcrmittctz no longer e.~txJ~ the QSCR criteria 

for whic.h they ;tre Ii&l. For the ‘nl\nc~,mpli;tncc’ ;rncl ‘re\olvcJ pending’ status. the st;rtus date is 

gttncr# the 1;~ J;rtr: of the: rcpqrt pcriocl. The ,t;ltuh J;lte for ‘rex+.xd’ is either the drrte the 

noncompliance requircmcnt ik fulfiileJ or the IA Jay of the report period in which the permittee no 

IonSer rncct.\ thr QSCR criteria. . 

The “ccmmcnth” cr,lun;n c’;ln he UN,I :U dcxrik the ~.il,l:rtion. explain pcrtiittrc: progress, indicate 

p0trntial rcmdics. projcc‘td datrs of ci)mpliancc , and explain ;isc’nq responses. Other in’formation can 

also be rc’portd under comment>. including the name of noncomplying SIUs; the Icsel of performance 

or Jqrcte of failure by the POW; that names of other permittees ,that are c,oGered by the Control 

Authority; agency plans for training or technical assistance; and the manner in which the agency learned 
of the violation. 

II ,_- -- 
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IV., E,U.fIPl,ES OF REPORTISG OS THE QSCR 
, 

The following examples illustrate how violatioris and agency‘ responses are reported. Example 1 is a,, 
mderate size POTW that has refused to ‘implem+ the program. Example 2 is a small POTW whic[’ 
needs assistance. In. each example, instances of ‘tioncompliance were addressed by an administrative’. 
order after an initial warning. 

A> Example f 

SCWUWi0: Hometo&? pretreatment program was, approved ‘in June 1935. The permit required an . 

annual report, fifteen days after the end .of each year. beginning J;lnunv 15. IOM. The 

. 

,I 

program required that permits be issued to I5 SIUs by June 30. lWx.The POlW was audited 
in August 1986 3rd had failed to~permit ;In$ inspect its KS and f:likJ to submit ;ln annual ’ 

report. 

._ ‘_ .__ ___ ____ - --_- -.--.- -_ . - -. ...-‘. -. I 

Hometown WWTP, liom,etown. US 00007 
. IWTASC’E OF ~ .REG AC.ON COMPI.I.-\SCE . 
NONCOMPLIASCE DATE SUBPAfU (AGENC’Y,‘D,llT, !TTMi3 (Mm) 

Issue ,permits 
(Criterion I\) 

Inspect SfUs 
(Criterion f3) 

Submit Annual 
Report 
(Criteria F) 

. 

COMMENTS o 

063Otf6 

OR3086 

IS87 01 

(iii)(B) 

1 
! 

(iii)(R) Audit RP (033 187 
(E~A/hws’((l) 

A0 #I25 . 

(State/O33 lH7) 

.(WC) Phone cslli RP (033 187) 
(SLHe/O 13087) 

: 

/’ 

AO#l23 
(State/~33187) ’ 

A0 requires submission of annual report by 4/30/87, and perniif issuance and sampling inspections 05 
ail SAJb by 6/30/87: Control Authority includes .WO other per--ittees: Suburb One, Permit No. US I 

00008 and Suburb Two, Permit No. US, OOOO? who must meet the schedule for inspections. 

/’ 
i 
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Discussion: The entry on QNCR for Homerow show the name and permit numbei of the fadity. 
The Control Authority also covers tyo other pc!mittces. Three report;l+ noncclmplinnce 

criteria were exceeded (see sections I and 1’1 of this guidance). The annual report was due 
i Janu;try IS. 1387, according to the KPDES permit for Hometown. The approved program 

W;IS the hasis for the other reported violations. The ‘reg suhpam’ identifies the section 
of the cxi\ting Q,SCR which covers the viol;ltions. The State h;ls c;~llcd the city which 

picrmiscd t(1 whmit the annual rcpcvt. lifter di.scussion with the city and its outlying 

juri4ic*tion\. ;In ;Itfminisir;ltive nrdcr KIS iswcd with a cnmpli;lncc schcduk to resolve nil. 
rtlrw \-icklLicjn.\. liomtrtwn is follo*ing ;In enforcenhle schtxlule: that will lead PO 
complixw. so its compliance status is shown as ‘RP (resolved pending) for all three 
vickrticvw. The comments indicate the compliance deadlines. 

R) Example 2 

Scenario: Little Burg’s pretreatment program was approved January I. IW6. The facility has two 
SfIls. one is.3 food proceswr and the other is a pharmaceutical manufacturer. Little Burg 
has had loads that have resulted in permit violations of BOD (March -June 1986). The State 

:Approwl Authority issued an admi.nistr;ltive order September 30. 1986 to establish a 
tihcdulc for king II: permits. The ROT! \icll;ltions wrc crwsidercd resolved for reporting 
prpw\ ;I\ of Oc.twtwr 1. 10X(,. ,. 

QS(-W IAinp: 
. -..- _-__ ----- _- ---- 

I.ittlc Hurg WNTP. LittIc i3urg. I3 000X - j 

HI-c; AC770.4; ~‘o~li’l.lAN(:E I 

Iiii)(Ii) 

(iii)(n) 

f iii)( I3) 

(iii)(B) 

AO# 1’ RP (0.33 18 

(Statr/O9loHo) 

Warning letter 
(State/O5lSxh 1 

3;ime HP (033 1 

W 

X7). 

RP (033 187) 

. 

State has prw’idcd tr:linins to iirtk Burg and PRELI!LI to calculate lrxxl limits ( 10/X6). City will issue 
permits by 1/ l,S/S7. 

. 
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Discussion: Little Burg has a history of problems: from industrial ioadingj. ‘Ihe pretreatment violation _ 

“is a lack of enforcement against interference-and pass-through. The same violation 
occurred four months in a ‘row. .The POTW also had a violation’ of its BOO limit which ,y-. 
met the criteria for reporting on the QNCR. In this ‘case D;\IIR data were critical flags ofi,,,, ,.,’ 
an inierferenie/pass-through problem. The solu!ion’ is believed “to ,Jx local limits and 
permits for ihe SlUs. ‘The adminisirat,ive order ~established a schedule which is being 
tracked. The original BOD violatiops have been resolved because’ the’ SWs have reduced 
their loads. and are prep,aring lo add trestme’nc. ‘1;hen ,the P,O’lW has completed the 
development of local limits and issued the permits. the, &stances of noncompliance will 

, be deteced from the QNCR. The State will continue tb *monitor progress each quarter 
I 

through reports and/or inspections. 

V. CO3fPLL\SCE EVILCATJON ’ 

EPA,or the approved State should use pretreatment compli;lnce: in$&zrit>ns , annual rqwrts. audits. and 
s DMRs lo &alu;rte the compliance status of the permittee. At a’minimum. avaii;Ae J;rt;~ should bc? 

rcvicucd ever): \iK months to,dc(crmine whcthcr the f’0’J’IV i\ in c~ml~li.rnL*c jhi\ rc\ izu ni.ry occur in 
conjunction with the condlict of an audit or inspection or the r,vceipt 01 a report. Once the facility is 
‘shown on the QNCR. quarterly evaluations are needed CO upJate the compliance sc;rtus on ttnch QNCR: 

Complian’ce with permit efffuent limits, compliahce schedirlrs. and reporting can hc trxked in ‘PCS. 
which is EPA’s automated datzsystem. The dates fof submission ;mJ receipt of periodic report; and 
routine requiremcnrs should also be tracked in PCS. .WEYDB data ;~lre;ldy require th;lt receipt of iIn 
annual report (or periodic report) and its due d~tc must( he entered intcl K’S .IS ,L permit schedule 

recjuircmcnt. This tr:lcking~woulJ allw Regions ;mcl .S~~ttis u forcc;la( when “rcp~~rts ;IW q~qcd ;InJ 
detect,rcporting viol;lticq. simi1ar to the pr!xcss for tr;lck,ing di.wh;qc monitoring reports ;md other 
scheduled qvents. , 

/ 
The Pretreatment Permits and Enforcement Tracking System. (PPETS), h;rs been Jevel~~pcd. ;1s ;I p;~, __ 
of PCS, ~0 track the overall performance of POWs with their pretreatment requirements and the: 
compliance rates of significant industrial users. Users guides and rrainiq will he provided to Regions 
and States in the fall of 1987. A few exxarirples of the da13 which PPEP will include for each POlW are 
the number of significant users @IUs). the number of required conrrol mrch;rnisms not issued. the 

number of SIUs not inspected qr sampled, the number of SIUs in significarit non&mpliance’(SNC), and 
-the number o.f e,qforcement actions. Most of the data in PPETS will dnly be’ indi&ve of potential 
violations. The apparent violation should lx verified as a cdntinuing ‘problem before thb instantit c$ 
noncompliance is reported on the QNCR. The data elements in PCS and P;PETS that may apphr to 
reportable noncompliance are summarized for each criterion in Table 2. 

. 

‘ir ., I 

Once the PW’W has hen reported air the QNCR it should continue to be reported each quarter until 
the instance of rioncompiiance is reported as resolved. Compliance with an enforcement order (both 
judicial and administrative) should be tracked on the QNCR from the date the order is issued until it 
h met in full. EPA and/or the approved State should verify the compliance status of the POTW each 
quarter through periodic reports from the POTW, cdmpiiance inspections.,audits, meefings, or iequescs 
for compliance data and information., 

. 



Table 2 

. . 

i’. 
REPo~I;~BLEsosc~~~~~~~~scE CRITER~I 

DATA ELE.\IESTS 

Criterion 

Criterion A 
-- Failure to Iwe Control hlechanisms 

Criterion B 
-- Failure to Inspect SNs 

Ihta Source 

PPETS 

PPETJ 

I’( ‘S 

PPE-II 

ASD RELATED rcS/Pj’E:rS 

. Ihta Elcmcnt 

Sumhcr cjf SlUs without 

required control 
mechanisms’0 

Xumtxr of cnfor&ment 
actions’0 

Amount of Pcn;llties’” 

A&ytcJ loc:~l limits’” 

Tcc,hnic;il cv;llu;ltion for 

IWal limib” 



_ 
. 

Criterion 

Criterion D (Continued) 

- Failure to Implement Standards 

Criterion E ‘, 

-- Failure IO Enforce 

Criterion F 

-- F;liiure to Submit ?knu;ll Report 

Criterion G 

-- F;Jilure to sleet C~;mplLnrr Schedules 

Table 2 

(Continued) I 

Data Sourqe 

PPETS 

PCS 

PCS 

PCS 

0 

Data Element 



VI. RESPONSE TO POIW NONCOMPLIANCE 

The QXCR requires reporting of noncompliance. as well as the action taken by the approved Stnte or 

EPA Region to resolve the noncompliance. EPA Regions and approved States should review and verify 

all problems or violations related to POTS program implementation. regardless of whether they are 
or will be reported on the QSCR. Specific implementation requirements must’ be identified and 

compliance should, be sys;em;ltic;rlly reviewed and evaluated. In determining the appropriate response. 

the Appro&I Authority should consider the nature of the violation. the length of time the POTW h&s 

been ;~p~rovcd. and the compli;lncc history of the permittee. 

Given the fact that impltmcntation of pretreatment progamrequirembts is a relatively new experience 

for many POTu’s, form21 cnforkment may not he initially appropriate. The POlW may tx unzkare 

of how to correct the violations rhat have occurred and may need training and guidance from the 

Apprav;rI Authnritv. The oppor,tunity for a ‘second chance’ is an important option for ‘the Approval 

Authorit!. In. ;111 USC\. the POnV shrruld be ;ldvixd of its viol;ltions. However, if the violation is the 

‘first such prohlcm rend rhc POJX’ is willing to implement the approved program and nc&J corrective 

action. then technicai assistance may be appropriate to help the POW personnel understand what is 
expect.4 and when. 

Form;ll enforccmcnt will he the appropriate initial rcsponsc: in a growing number of cases as POTWs 

hecomr more km~wkdgc;rhle of their impkmcntation rcspcxkbiiitics. Where the POIW has 

substantkllly f;riled to implemrtnt its approved program or demonstrates inadequate commitment to 

corrective action on a timely h;lsis. the Approval Authority should iniklte form4 enforcement action.” 

FormiLl enforccmrtnt m;ly ;~lsc) lx ;rpprupriak 1s an initial rebpunse where the POI%“s~faiiure to enforce 
h:ls ccintrihutcd to interference. pxs-through, or significnnt w;ltctr qu;llin) impxts. When a viokltion by 

the POI‘\~ has k-n irlcn~ilid ;IIIJ rhtt POT\\ ha\ f;lilcrl 10 initiate corrcctivc ;Icrion in rhc clu;lrter 

fl~ll~lw;in_c ikn~i!‘k:l~icln on rhc OSC‘K. rhe .,\l~prov;~l Au[horiry should strongly consider formal 

enforcrmcnt ;iction. 

” EPA Hcdqudncrs IS J~vl~png cnnrcriz~ for bmgng forms1 enfurccment aawns and model p~cuh~g and complaints far 

judaal a~wns ~~MISI POIX’s for failure 10 ;mplemen~ rhclr prccrealmcnr programs. 
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The QSCR is ,an important tool to identify priority violatiohs of permit conditions. to overview the 
effectiveness of State and EPA compliance and enforcement activities, to piovide a framework to achiev:’ 

I a liationally cbnsistent pretreatment program. and to compile natidnal statistics on noncompliancy foi: 
the NPDES program. The existing rule for noncompliance reporting requires EPA and the States to 
report instances where POlWs have failed to adequately implement and enforce their approved 
pretreatment program. 

Nearly 1500 POWi a(e now approved. Pretreatment will be the primary mechanism to control toxic 
and hardobs polIutants#which may enter the POW or its sludge, Therefore. it is vital that EPA ;Ind 
Jhe approved States routinely evaluate POTS compliance with the requirements of their npproved 
program and report POys that have failed to adequately implement their approved progr;lm. 

This Guidance is intended to a&t Regions and afiprclvcd Sthtes ev:llu;~tr and report POTTV 
noncompliance with pretreatment requirements. The Guidance explains the criteria that should hc: used 
to cvalu;r~e princip;ll ;Ic.tivitirc :md functions nc-cc\\;lF tcj im+ncnr rhr pp:qn In scrnrr CIWS. 

appro&J States and Regions may nerd to modify thu progr;r;lm ;Ind,‘l)r .VPMS permit hc’c’3us~ the 
existirig requirements are inadequate dr because conditions have cha-nged. In general. those P-OTWs 
that ‘meet the definition of report&le kncompliance ,should he priorities for resolving the inadequacies 
in approved programs or permits. 

EPA plans to incorp,or;lte specific crireria into- the XPDFj Regulations f(?r nonco~mpli;lnce reporting 
of-PO-I3Vs which fail to ;~dequately implcmrnt their prctreirtmcnt prt$.lrn\ lhc rc#.rricrn will he 
d&-eloped ;lftcr’Rcgi;lons and approvcrf SLII~:S h.lve h.lJ the opportunity to uw this Guitl;~ncc for ac Itz;~st 
12 months to assess the effectiveness of rhe criteria in idcntitying serious nc~ncompli;mc;e. Comments 
on .the use of this guidance and the reporting of POlW noncompliance required under rhe Str;ltegic 
Pianning and ,M3nagement System in FY I98;8 will be carefully ev3lu:lted for future regulatory 3ni 
proearn reporting requirements. 


